DECLARATIOH OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF REGENCY HILLS SUBDIVISION Np. 1

THTS DECLARATION, made this &géay of December, 1986, by MICNAEL J. CHIRCO
DEVELOPHENT COMPANY, a Michigan corporation, and TRIANGLE ENTBRPﬁISES, INC., a
Michigan corporation, d/b/a REGENCY HILLS DEVELOPMENT COMPRNY, a joint venture, of
48645 Van Dyke Avenue, Utica, Michigan 48087, hereinafter referred to as
“"Declarant".

WITNESSETHN:

WIIERERS, Declarant is the owner of land described in Exhibit "A", attached
hereto and made a Ilaart'. hereof and hereinafter referred to as "Property":

WIIEREAS, Declarant has obtained preliminary approval from the Charter
'I'oun.ship of shelby, Macomb County, Michigan, for a Planned Heighborhood Development
district in accordance with 1943 P.A. 184, as amended by 1978 P.A. 637, and Shelby
Ordinance B.G0, et. seq., as .amended;

WHEREAS, the Property is a part of the ‘Plapne-d Neighborhood Development
district which provides for common areas and common facilities for the benefit of
said Development;

WIEREAS, Declarant desires to provide flor the preservation and enhancement
of property values, benefits, amenities and opportunities in said Development and

for the ownership, maintenance and use of the common areas and improvements thereon,

A

and to this end desires to subject the Property to the covena\int;s. restrictions,
easements, charges and liens hereinafter set forth, each and all of which is and are
for the benefit of said Pro}»ert‘{ and each owner thereof. -

NOW, THEREFORE, the Declarant declares that the Property is and shall he,
snld, transferred, conveyed and occupied subject to the covenants, conditions,
restrictions, easements, charges and liens (sometimes referred to as "Covenants and
Restrictions") hereinafter set forth which shall run with the Property and be
hinding on all parties having any right, title or interest in the Property, or any
part theréof, their heirs, successors and assiqns, and shall inure to the benefit of
each owner thereof.

ARTICLE I
Vs
DEFTNITIONS
Section 1. "Declaration" shall mean the covenants, conditions and

restrictions and all other provisions herein set forth in this entire document, and

as may from time to time be amended.
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Section 2. "Declarént“ shall mean and refer to MICHAEL J. CHIRCO
DEVELOPHMENT COMPANY, a Michigan corporation, and TRIANGLB ENTERPRISES, INC., a
Michigan corporation, d4/b/a REGENCY HILLS DEVELOPMENT COMPANY, their successors or
assigns, or to any successor or assign to all or substantially all of their interest
in the development of said Property is transferred.

Section 3. "Property" shall mean and refer to all real property decribed in
Exhibit "A" which becomes subject to this Declaration,

Section,K 4. "Dwelling WMouse" shall mean and refer to any portion of a
structure situated upon the Property designed and intended for use and c;;:cupancy as
a residence by a single family.

Section 5. "Lot" shall mean and refer to any separately numbered plot of
land shown upon any recorded subdivision plat of the Property.

Section 6. "Common Areas" shall mean and refer to any area of land
designated on any recorded Plat of the Progertf as "Regency Hills Commons"

'Eection 7. "Entrance Easement"” shall mean an& refer to the thirty (30) foot
private easement on Lots 1 and 115 of the rgcorded Plat of Regency Hills Subdivision
No. 1 and any improvements thercon, 7

Section 8. "Multiple-Dwellings" shall mean and refer to a structure
designed for occupancy by two or m?re single families livin; independently of each
other in separate living units under a common roof.

Section 9. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of the fee simple title to any lot, but excluding those
persons having such interest merely as security for the performance of an
obligation, and except Owners who have entered into a land contract for the sale of
any lot when the land contract or a memorandum thereof has been recorded in the
office of the Macomb County Register of Deeds. 1In such cases, the land contlract
purchaser shall be the Owner instead of the land contract seller.

Section 10. "Occupant" shall mean and refer to the occupant of a livingunit
who shall be the owner.

Section 1l. "Supplementary Declaration" shall mean and refer to any
declaration of covenants, conditions and reﬁtrictions which may be recorded by the
Declarant, which extends the provisions of this Declaration to a Parcel and contains

such complementary provisions for such Parcel as are set forth by this Declaration.
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ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Existing Property. The real property whlvch is and shall be held,
sold, transferred, conveyed and occupied subject to this Declaration is located in
the Township of Shelby, County of Macomb, State of Michigan, and more particularly
described in Exhibit A,

ARTICLE III
COMMON AREA PRESERVATION

Section1.TitletoCommonnrea.TitletctheCommonAreasshallb;;estedin
the Rssociation hereinafter described as Trustee for the nonexclusive benefit of
the owners and subject to the right and easement of enjoyment in and to such Common
Areas by each owner. Such easements shall not be personal, but shall be considered
appurtenant to the lots, which easement shall pass with the title to the lots whatﬁer
specifically set forth in deeds to the lots or not, subject to the following:
%= A. The right of Declarant Eo make and ehforce reasonable rules and
regulations to carry out the terms of this Declaration and to fulfill its
purposes. PR

B. The right of Declarant to fix and levy reasonable assessments
with respect to the Commoq Areas, Entrance Easeme;t and island areas
located in the road right-of-ways, which assessments shall be utilized
solely for the operation, use, maintenance, repailr, replacement and
administration of the Common Areas, Entrance Easement and island areas and
the Association.

C. The right of Declarant to construct, maintain, repair, replace
and administer improvements on the Common Areas, Entrance Easement and
island areas located in the road right-of-ways for the benefit of the
Owners.

D. The right of the Declarant to grant a similar non-exclusive
right and easement of enjoment in and to the Common area to others that are
not Owners in Regency Hills Subdivision No. 1.

E. The right of the Declarant to grant additional membership in the
Asssociation to the persons who are or may become owners of land in the
Planned Neighborhood D;velopment district as.aﬁproved by the Charter
Township of Shelby, Macomb County, Michigan; provided, however, all such

additional memberships shall be subject to the same or similar right,
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obligations, duties and assessments that are imposed on the Owners by this
Declaration.
F. The reserved right of the Declarant to grant future easements
within the Common Areas for the installation, repair and maintenance of
water mains, storm and sanitary sewers, drainage courses and other public
utilities, provideé that such utilities shall be installed in such manner
as to minimize damage to the natural features of the Common Areas.
Section 2. Control and Jurisdiction of Common Areas. Control and
jurisdiction over the Common Areas shall be vested in the Association t; be known as
the REGENCY HILLS ASSOCIATION and hereinafter referred to as the "Association".

Section 3. Organization of the Association. The Association shall be
organized as a non-profit corporation, on a non-stock basis, for a perpetual term
under the laws of the State of Michigan, Such Association shal be incorporated by the
Declarant prior to the sale of any lots in Regency Hills Subdivision No. 1, but in any
event wzzhin One Hundred Eighty (180) day‘s following ;he recording of the final plat
of Regency Hills Subdivision No. 1.

Section 4. Membership in the Association. Membership in the Association
shall be mandatory for each owner and any subsequent owner of lots in Regency Hills

1

Subdivision No. 1. Every owner of a lot which ié subject to assessment shall be a
member of the Association. Membership shall be appurtenant to and may not be
separated from ownefship of any lot which is subject to assessment. When more than
~ one person holds an interest in any lot, all such persons shall be members but each
lot shall be entitled to only one (1) vote and such persons shall exercise their vote
as they amony themselves determine. Notwithstanding the foregoing, the Declarant
shall be entitled to three (3) votes for each lot in which it holds fee simple title
in order to assure the orderly development of the subdivision and the Common nr;aa;
provided, however, that upon the happening of either of the following events,
whichever occurs first:

A. When the total votes of the members, excluding the Declarant,
equal the totél votes held by the Declarant; or,

B. On December 1, 1991;

the Declarant shall be entitled to only one (1) vote for each lot in which it holds
the fee simple title. '
. Section 5. Authority and Responsibility of the Association. The

Association shall have the aéthority and responsibility to establish by-laws,
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rules, regulations, and policies for the Association, including the authority to
make and enforce stringent rules and regulations pertaining to the ownership,
maintenance and use of Ehe Common Areas, which shall be binding upon the Owners.

Section 6. Assessments by the Association. Assessments shall be levied by
the Association and shall be used exclusively for the purpose of promoting the
recreation, health, safety and welfare of the owners, and in particular, for the
operation, maintenance, management and improvement of the Common Areas, Entrance
Easement and the island areas located in the road right-of-ways, including but not
-limitedtu,thepaymentcftaxes.andinsurancethereon,themaintenance,;epairand
replacement of improvements thereon, for additions thereto, and for the cost of
labor, equipment, materials, management and supervision for and in connection with
the Common Areas, Entrance Easement and the islands located within the road right-
of-ways and the Assoclation.

Until January 1, 1988, the maximum annual assessment per lot shall be
Seventy-;;ve and no/100 ($75.00) Dollars. .

A. From and after January 1, 1988, the maximum annual assessment
may be increased each year not‘inore than five (5%) percent above the maximum
assessment for the previous year, without a vote of the membership.

B. From and after January 1, 1988, the maximum annual assessment
may be increased above five (5%) percent by a vote of two-thirds (2/3) of the
members, excluding the Declarant, who are voting in perdon or by proxy, at a
meetlngdulycalledforthisvoteaqﬂﬁhﬁgﬁf&g@gi}zifffgp;}PgE@ﬁ}a{ant.

C. The Board of Directors may fix the annual assessment at an amount
not in excess of the maximum. Anything to the contrary notwithstanding, in
the case a lot is sold on land contract by the Declarant to a residential
builder, the obligation for the assessments shall be that of the builéer
p}iot to a sale to an Owner. Further, that until the lot is occupied by an
Owner, the annual assessment charge applicable thereto may be fixed at a
reduced amount as uniformly determined by the Board of Directors of the
Association.

D. In addition to the annuél assessments authorized ébove, the
Association may levy, in any calendar year beginning January 1, 1988, a
special assessment applicable to such year ohly for the purpose of
defraying in whole or in part the cost of construction of any capital

improvement upon the Common Areas and Entrance Easement, including
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fixtures and personal property relating thereto, or the cost of
establishing or adding to a reserve therefor, provided that any such

assessment shall have the assent, at a meeting duly called for such purpose,

of more than fifty (50%) percent of all ‘members.

Section 7. Notice of Meetings. Writter.l notice of any meeting called for the
purpose of taking any action authorized under this Declaration shall be sent to all
members not less than thirty (30) days nor more than sixty (60) days in advance of the
meeting. At the first such meetingcalled, the presence of members in person or by a
duly executed writing entitled to cast more than thirty-five (35%) percent of all of
the votes shall constitute a quorum. All such proxies or writings shall be specifiec
in nature. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required guorum ak the subsequent
meeting shall be one-half of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the preceding
meetir.l'g‘: provided, however, that passa:ie of specia }.:.assessments under Section 6 (D)
above shall always require more than fifty (50%) percent approval of all Members,
and no reduced quorum requirement- shall be applicable thereto.

sectl&?n 8. Reserve Fund. hn adequate reserve fund for maintenance, repairs
and replacement of Common hreasl Entrance Easement and island arca improvements
that must be maintained, repaired or replaced on a periodic basis shall be included
in the annual assessment. Written notice of annual assessments shall be sent to
every Owner immediately after action assessing the same; provided, however, that
where there is more than one Owner of a Lot, only one notice need be sent. Such annual
assessments shall be payable within thirty {3i}} days of such notice.

Section 9. Assessment Delinquency.’ Any assessments levied hereunder
against any lot which are not paid within ten (10) days after the due date [toglether
with expenses of collection set forth below) shall bear interest from the due date at
the rate of seven (7%) percent per annum, and the Association may, pursuant to duly
promulgated rules and regulations, establish fines for late payment of such
assessments. The expenses incurred in collecting any such delinquent assessments,
including interest, costs and reasonable attorneys' fees (not limited to statutory
fees), shall be chargeable to the Owner in default and shall be secured by the lien on
his lot. No Owner may walve or otherwise escape 115[1:11&3; for the assessments
provided for herein by non-use of the Common Areas or by abandonment of his lot.

Section 10. Subordination of Assessment Lien. The lien for the assessments
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provided for herein shall be subordinate to the lien of any first mortgage on the
Property. Sale or transfer of any lot shall not affect the assessment lien,
However, the sale or transfer of any lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer. No sale or transfer shall
relieve such lot from liability for any assessments ther.eafter becoming due or from
the lien thereon.

Section 11. Use, Enjoyment, Maintenance, Restrictions, or Alteration of
Common Areas. The Common Areas heretofore referred to shall be equally avé‘ti lable for
the use and enjoyment of all Owners, their immediate families and guests thereof.
Except as initially improved by the Declarant, the Common Areas, Entrance Easement
and island areas within the road right-of-ways shall not be altered in any way,
except for the removal of dead growth and underbrush, without approval of the
Charte‘r Township of Shelby and the Macomb County Road Commission, and other
apprOprI;te governmental agencles. .

The Associatlion shall be responsible for the maintenance of the Common
Areas, Entrance Easement and island aréds located within the road right-of-ways and
the.cost thereof as is more fully set forth herein.

)

Upon the installation of the island areas located within the road right-of-
ways, the Association shall carry and maintain in full force and effect, with such
company or complanies as it shall select, comprehensive general liability insurance
for bodily injury and property damage in relation to the Common Areas, Entrance
Easement and the island areas located within the road right-of-ways and providinga
minimum coverage of Five Hundred Thousand and 00/100 ($500,000.00) Dollars for each
occurrence. Such policy of insurance shall name the Macomb County Road Commission
as an additional insured by appropriate endorsement thereon. Further, Ithe
Association shall indemnify and hold the Macomﬁ County Road Commission harmles.s
from any loss, claim or damage to persons or property arising out of the design,
‘placement, repair, maintenance, or replacement of the island areas within the road
right-of-ways; provided, that such loss, claimor damage was not caused by the fault
or negligence of the Macomb County Road Ccl:mmissicn.

Section 12, Taxes and Assessments on Common Areas. Any taxes or assessments
assessed against or levied on the Common Areas shall be éro—rated among the Owners
and billed as part of the taxes assessed to the lots.

Section 13. Access to Common Areas. Lots 42, 43, 86 and 103 of Regency liills
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Subdivision Ho. 1 abut on and are adjacent to access sites to the Common Areas. The )

' Declarant shall, prior to the purchase of the aforesaid lots by the initial Owner,

thereof, fully advise the Owner of the nature and extent of the use of the Common
Areas by supplying to the Owner a recorded copy of this Declaration.
Section 14. Control and Jurisdiction by Charter Township of Shelby. In the

event that the Association shall at any time fail to maintain the Common Areas,

- Entrance Easement or the island areas located within the road right-of-ways, in

reasonable condition and order, the Township may serve written notice upon the
Association or upon the Owners setting forth the manner in which the Asso::.iation has
falled to maintain the Common Areas, Entrance Easement or island areas located
within the road right- of-ways in reasonable condition and said notice shall include
a demand that deficiencies of maintenance be cured within thirty (30) days thereof,
and further, shall state the date and place of a hearing thereon before the Township
Board of Trustees or such other boards, body of officials to whom the Township shall
delegate";uch responsibility, which shall be held wit:hln fifteen (15) days of the
notice. At such hearing the Township may qui fy the terms of the original notice as
to the deficiencies and may gilve an extkénsion of time within which they shall be
cured. If the deficiencies set forth in the original notice or in the modifications
thereof shall not be cured within sa%d thirty (30) days or any Iextension thereof, the
Township, in order to prevent the Common Areas, Entrance Easement or island areas
located within the road right-of-ways from becoming a public'nuisance, may enter
upon said Common Areas, Entrance Easement or island areas located within the road
right-of-ways and maintain the same for a period of one (1) year. Said maintenance by
the Township shall not constitute a taking of the Common Area, Entrance Easement or
island areas located within the road right-of-ways nor vest in the public any
additional right to use the same. Before the expiration of the said year, ‘the
Township shall upon its own initiative, or upon the request of the Association, call
a public hearing upon notice to the Association and the members thereof, at which
hearing the Association or the members shall show cause why such maintenance by the
Township shall not, at the election of the Township, continue for a succeeding year.

If the Township shall reasonably determine that the Association is ready, willing

. and able to maintain the Common Areas, Entrance Easement or island areas located -

within the road right-of-ways in reasonable condition, the Township shall cease to
maintain the Common Areas, Entrance Easement or island areas locatedwithin the road

right-of-ways at the end of said year. If the Township shall reasonably determine '
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that the Association is not ready, willing and ahle to maintain the Common Areas,
Entrance Easement or island areas located within the road right-of-ways during the
next succeeding year, and subject to a similar hearing and determination, in each
year thereafter, the Township may continue to enter upon said Common Areas, Entrance
Easement and island areas located within road right-of-ways and maintain the same.
However, should an emergency threatening the public health, safety and general
welfare of the public be determined by the Township to exist, the Township shall have
the right to take immediate corrective action. The reasonable cost of such
maintenance by the Township shall be charged to the Association, and, if not paid,
shall be assessed equally against all Owners within Regency Hills SubdivisionNo. 1,
and shall become a lien on said Owners' lots. In addition, the Township shall be
subrogated, at its option, to the Association as to all of its rights of collection
for any lien as may be herein provided.

ARTICLE IV
BUILDING AND USE RESTRICT;&NS

Section 1. Residential Lots. No building or other structure shall be
erected, altered, moved onto or permi’ﬁtéd on any Lot in Regency NMills Subdivision
No. 1 other than one (1) single family dwelling house with BI;I attached or integral
garage [not to exceed three kﬁ) car capacity], provided, however, that a below-
ground swimming pool, tennis court, walls and such other auxiliary construction, as
in the written opinion of Declarant are in harmony and in 'conformance with the
character and aesthetics of Regency Hills Subdivision No. 1, and these
restrictions, may be erected in such manner and location as Declarant in its sole and
absolute discretion may permit inwriting. All attached or integral garages shall be
designed and constructed of the same materials as the dwelling and shall conform to
'the. same architectural design. Such single family dwelling house shall be desiglned
and erected for occupation by, and occupied by, one (1) single family. A family shall
mean one person or a aroup of two or more, living together and inter-related by bonds
of consanguinity, marriage or legal adoption. Dwellings must be constructed prior
to construction of any other structure. Multiple Dwellings shall not be erected or
permitted on any Lot. |

Section 2. Zoning Ordinance. In addition to the general restrictions
contained herein, no building or structure shall be arecteld, altered or permitted on
any part of Regency Hills Subdivision No. 1 unless it shall also conform to the

provisions of the zoning ordinances enacted by Charter Township of Shelby, Macomb
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County, Michigan, and the Building Codes thereof, which may be applicable and in
effect at the time of actual construction; provided, however, that any departure or
deviation from the provision of the zoning ordinance permitted by and in accordance
with said ordinance shall not be made without the prior written approval of
Declarant, and provided further, that no approval of any such departure or deviation
shall constitute approval of departure or deviation from any other provision of
these restrictions other than the requirement of this paragraph.

Section 3. Temporary Structures. No Owner shall, either before or after the
completion of the residential structure, live in any temporary ;; detached
structure or vehicle of any kind or in any manner.

Section 4. Floor Area Requirements. Each single family residentlall
structure shﬁll have not less than 1,800 square feet in a ranch-style home, nor less
than 2, 200 square feet in a colonial type home. Garage and basement area shall not be
included in square footage calculations. All plans for residential structures shall
be suﬁmffted to the Declarant for its written approvél or disapproval at its sole
discretion.

Section 5. Site and Building Plans. The site and building plans for all
structures and finished grades shall be submitted to the Declarant for its
inspection and written approval pr%or to beginning any const;uctlun. The Declarant,
its successor, or assigns, shall not give its written approval of any such proposéd
structure, finished grades, or other construction unless in its sole opinion, upon
. being completed in accordance with the plan and specifications, such structure or
construction shown on the plans will comply in all respects with the restrictions
set forth herein and the external design, color and materials and location thereof
will be in harmony with the character, aestheticsa, topography and grade
elevations, not only of the Lot upon which the proposed construction is to take
place, hut also of neighboring lots and ;tructures. It is understood that the
purpose of this paragraph is to cause the Property to develop into a beautiful,
harmonious high-quality private residential neighborhood, and if a disaqreement on
the points set forth in this paragraph should arise, the decision of Declarant, its
successors or assigns, shall control. Construction shall not be commenced unless
and until the Declarant, by its duly authorized representative, shall have approved
the site and building plans and grade elevationss b§ its written endorsement
thereon. A copy of the approved plans shall be filed permanently with the Declarant,

its successor or assigns.
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Section 6. Easements and the Maintenance Thereof. (a) Easements and right-
of-ways for drainage maintenance purposes are hereby ;eserved as shown on the
recorded plat. (b) The size and area of Regency Hills Commons, as constructed, shall
not be decreased, nor encroached upon in any way by any Owner. (c) The appropriate
governmental agency shall have the right to assess all of the Lots in the subdivision
on an equal basis for necessary maintenance and repair of easements and right-of-
ways. (d) The easements and restrictions ccncerﬁing drainage shall continue in full
force and effect and shall in no way be deleted or diminished except upon approval of
the appropriate governmental agencies. h

Section 7. Utility BEasements. There are hereby reserved unto Declarant, its
successors and assigns, easements and right-of-ways as shown on the recorded plat
for the installation and maintenance of sanitary and storm sewers, drains, wires,
pipes, poles, guy wires, conduits, fixtures and appurtenances for supplying
drainage, electricity, light, gas, water, heat, cable T.V., or any public or quasi-
public nglity deemed necessary by Declafant or any ébvernmental authority having
jurisdiction. The use of said easements or right-of-ways may be licensed or allowed
to any firm or corporation which shall furnish such service.

It is the intent and purpose of Declarant to have all utilities, electric
distributianlines,telephoneandqableT.V.linesinstalle;undergroundinsteadof
overhead, and to provide for certain rights and benefits to the utilities furnishing
sald service underground. i

Declarant hereby declares that said premises shall be held, transferred,
sold and conveyed subject to tpe restrictions, covenants, reservations, easements,
charges, obligations and powers as follows:

A. Private easements for public utilities have been granted as
shown on the plat of Regency Hills Subdivision No. 1.

B. No excavations (except for public utility purposes), no changes
of finished grade, and no buildings or structures of any kind (other than
utilities equipment) shall be allowed within the private public utility
easements of the subdivision without the approval of the utility company
concerned. Except as provided herein, the Owner shall have the right to make
any use of the land, subject to such easement, which is not inconsistent
with the right of the utility. The public utiliﬁies shall have the right to
trim or remove any trees, bushes, or other plants of any kind within said

eagsements which in the opinion of the utilities, interferes with the
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facilities thereto or is necessary for the installation, reinstallation,
repair, maintenance, or removal of their facilities in any private utility
easement of the subdivision. The trimming or removal of such trees, shrubs,
or plants of any kind by a public utility for the purpose set forth above
shall be without liability to the utility.

C. No shrubs or foliage shall be permitted on any Lot within five
(5) feet of the front door of transformer enclosures or switching cabinet’
enclosures.

“

D. The original or subsequent Owners of Lots in this subdivision
shall own, install, maintain, and replace, at their own expense, the single
phase electric service conductors connecting the transformers or secondary
connection pedestals located in said easements with the residence erected
on said Lots.

E. The installation of all underground electric service conductors
5‘;1;1). comply and conform to the Wational Ele;tric Code or other similar

electrical code as may be imposed by law and to the specifications of the

~in
public utility concerned.

F. Each Lot in the Subdivision which will receive telephone service

)
by connection with underground telephone facilities located in the
easements of the subdivision shall also be subject to the following
additional restrictions: :

(1) Every Owner for whose property telephone service is
requested shall be responsible for furnishing, at no cost to the
utility, the trenching and back-filling necessary for the
installation, reinstallation, maintenance, or repair of telephone
facilities from the public utility easement to the residence, .as
required by the utility. The Owner and not the utility shall be
responsible for injury or damage to persons or property caused by
the treru-:hing, existence or backfilling of the trench.

(2) No Owner shall make any change in grade in or near such
utility easements when the cl.nangas in grade, in the opinion of the
utility, interferes with the facilities already installed or which
may be installed in the future. N

G. The foregoing restrictions, (A) through (F), shall be

covenants, running with the land and shall not be subject to termination
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without the consent of the utility concerned.

Section B. Set Back, Side Yard and Final Grade Requirements. No part of any
building or structure erected on any Lot shall be nearer to the front lot line than
twenty-five (25) feet, with a combined side yard of not less than eighteen (18) feet.
All buildings on corner lots shall have a street side yard set back of not less than
twenty-five (25) feet.

Bay windows, vestibules, sunporches, enclosed porches and all other ’
attached and enclosed structures and projections shall be considered as part of the
building or structure. All Dwellings shall be erected so as to provide a n:\inimu.rn of
elghteen (18) feelt of side yard with at least eleven (11) feet on one side and seven
(7) feet on the other side. Garages shall not be allowed to encroach on the side yard
requirements.,

All Dwellings shall face the street abutting the Lot upon which it is
constructed which shall be the front lot line for each Lot and the grade line for all
Dwelling;-shall not be less than twelve (121- inches abov:“a established street grades.

Section 9. Trash Disposal. Every Owner shall promptly dispose of all his
refuse and trash so that it will not be objectionable to neighboring Lot Owners. No
outside storage for refuse or garbage or outside incinerator shall be built,
maintained or used. No household trq‘sh, paper, boxes, rg|a1:t:|ageI or other refuse shall
be burned, collected, or permanently accumulated or stored on any Lot. Any temporary
storage prior to pickup shall be placed in individual contair;era or receptacles
specifically designed for that purpose and concealed from public view. Such
containers shall not be placed by the roadside for collection for more than twelve
(12) hours prior to pickup and shall be removed from public view within twelve (12)
hours after pickup. All trash, garbage and other refuse shall be disposed of in
accordance with the .stat:ut:es of the State of Michigan, and the applical;la
ordinances, rules and regulations of the Charter Township of Shelby and the State
and County Public Health Department, as now in effect or hereafter in force.

Section 10. Antennas. No television or radio antennas, other or larger than
the normal and conventional type usually attached to dwellings for Metropolitan
Detroit reception (with a mast not exceeding éight (8) feet in height and a boom not
exceeding six (6) feet in width) ,I shall be erected on or attached to any structure or
installed in or upon the Property without the prinr‘.; wl;itten consent of the
Declarant, its successors or assigns. Satellite dish antennas exceeding two (2)

feet in dlameter or six (6) feet in area shall not be erected on or installed upon the
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Property.

Section 11. Parking and Vehicles. No motor vehicles shall be parked except
upon the driveways and such parking shall only consist of personal vehicles. Any
motor vehicle displaying or designating a business or any type of truck, vaﬁ, motor
home, travel trailer, boat or trailer, shall be parked within the enclosed garage.
No more than three (3) motor vehicles shall be parked consistently on any Lot. No
truck, van, motor home, mobile home, pick-up, camper, travel trailer, boat,
tractor, or other mechanical equipment of 1like kind, shall be repaired,
reconditioned, manufactured or sold on any lot, nor shall they be parked thereon for
more than twelve (12) consecutive hours.

SectlonI12. Signs. No signs, posters, billboards or other advertising
devices or symbols shall be erected, or displayed on any Lot, structure or fences
therein, except one (and no more than one) "For Sale" painted sign not to exceed six
(6) square feet in area, advertising a single Lot or Dwelling for sale; provided,
however:ﬂlhat signs of larger size may se erected ;hd displayed by Declarant's
models advertising the sale of lots. Such signs as may be permitted must be
maintained in good condition at all’ times.

Section 13. Livestock and Poultry. Wo chickens, fowl, livestock, bees, or
other animals shall be kept or majintained in Regency Hills Subdivision Wo. 1.,
except domestic pets kept by a Lot Owner and members of his immediate family in
residence, as personal pets, but not for commercial or breeding purposes. No
“household shall maintain more than three (3) personal pets as limited herein. .any
such pets shall have such care as not to be noxlous or of fensive on account of noise,
odor or unsanitary conditions and if kept out of doors shall always be confined
within the rear yard and never allowed loose to roam free. No savage or dangerous
animals shall be kept or maintained within the subdivision at any time. |

Section 14. Pences. No fences of any kind or description shall be
constructed or allowed on any lot except such fencing for the enclosure of swimming
pools as shall be required by the ordinances of the Charter Township of Shelby,
Macomb County, Michigan.

Section 15. Landscaping. All portiéns of a lot not occupied By physical
structures shall be finished graded, seeded, sodde@ or covered with other
landscaping by the Owner within eight (B) months *ﬁfter the residence is
substantially completed and has had a final inspection for occupancy by the Shelby

Township Building Department. All unused building materials and temporary
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construction shall be removed within sixty (60) days after substantial completion
of the residence.

Section 16. Roofing Materials and Exterior Finish. All roofs shall be of
asphalt shingle weighing not less than 235 pounds per roofing square or of such other
roofing material as shall be approved by the Declarant, its successors and assigns.
All exteriors must be finished with brick, natural stone, or other siding approved
by the Declarant. All exteriors except brick or natural stone shall be finished with

“two (2) coats of paint, stain or varnish, unless otherwise approved in writing by
Declarant.

Section 17. Use of Motor Vehicles. Motorcycles and motor bilkes shall be
operated or allowed to be operated only u[.;on public streets and private driveways
and shall not' be operated nor allowed to be operated in the Common Areas, Entrance
Easement or island areas located in the road right-of-ways or in an annoying,
obnoxious, unlawful or otherwise disturbing manner, and shall be operated only in
accordance with the statutes of the State of Michigan and applicable ordinances of

the Township of Shelby. Snowmobiles and all terrain vehicles shall not be operated

..
o

on the Property, Common Area, Entrance Easement or within the road right-of-ways or
on any Lot. .

Section 1B. Nuisances anll Residential Lots. No noxious or offensive
activity shall be carried on upon any of the Lots in said subdivision nor shall
anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood. All of the Lots shall be used for residential purposes only, and for no
other purpose whatsoever.

Section 19. Occupancy. The exterior, including all sewage disposal
facilities and the interior of all residences shail be completed prior to occupancy.

Section 20. Model Homes and Sales Offices. Nothing herein contained shall
be construed to prohibit the Declarant, its successors and assigns, or their Sales
Agents from temporarily maintaining a real estate sales office in any model
residence constructed on any Lot within the subdivision.

ARTICLE V
GENERAL PROVISIONS

Section 1. Enforcement. The Declarant, its successors and assigns, and any

Owner shall have the right to enforce, by any proceeding at law or equity, all

restrictions, conditions, covenants, reservations, liens and charges now or

hereafter imposed by the provisions of this Declaration. Failure by the Declarant,
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its successors and assigns, or any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver_ of the right te do so
thereafter.

By his acceptance of title each lot owner shall be held to vest in Declarant,
its successors and assigns, and it shall be deemed to have the right and power in its
own name to take, prosecute, and enforce pursuant to Act 228 of P.IA. of 1967, all
suits legal, equitable or otherwise, which they may deem necessary or advisable,
Upon wviolation of any restri.ction or breach of any covenants, Declarant, its
successors and assigns, may enforce them by a suit for money judqment: or by an
action in equity seeking a mandatory injunction, and the exercise of any one or more
of them shall not be deemed to constitute an election of remedies. In addition to all
other remedie_s, the Declarant, its successors and assigns, may enter upon the land
as to which such violation or breach exist, and summarily abate and remove at the
expenses of the Owner thereof any construction or other violation that may be or
exist ;:h‘é;'eon contrary to the intent an;'i provision :'hereof, and Declarant, its
successors and assignss, shall not thereby’ become liable for trespass, abatement,
removal or in any other manner. Any and all rights and remedies which Declarant, its
successors and assigns, may have under this Declaration or by operation of law,

!
either at law or in equity, upon any '{iolation or breach, shall be distinct, separate
and cumulative and shall not be deemed inconsistent with each other; and no one of
: i
them, whether Exeréised by Declarant and/or any Owner or their heir, successors or
assigns, or not, shall be deemed to be in exclusion of any other and any two or more or
all of such rights and remedies may be exercised at the same time.

Section 2. Sevefabi.lity. In the event any provision of the restrictions
contained in this Declaration should be held ineffective or invalid for any reason
by waiver, judgment, decree or other court order or otherwise all other parts .;nd
provisions of these restrictions shall nevertheless remain in full force and
effect.

Section 3. Amendments. The conditions, covenants and restrictions of this
Declaration shall run with and bind the land for a term of thirty (30) years from the
date of this Declaration is recorded, after ﬁhich time they shall be autdmatically
extended for succes-slve periods of fifteen (15) years. This Declaration may be

. amended during the first thirty (30) year period and durin]g each successive fifteen
(15) year period thereafter by an instrument signed by not less than seventy-five

(75%) percent of the Owners and the Township of Shelby. Any amendment changing or
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modifying this Declaration in whole or in part must be recorded in the Office of the
Register of Deeds of Macomb County, Michigan.

Section 4. The masculine pronouns and relative words used in this agreement
shall be read as though written in masculine, feminine, neuter or plural forms
respectively as the context required or permits.

Section 5. Declarant may at any time assign and convey all or part of its
reserved rights, power, privileges, and duties which are herein reserved to it to
the Régency Hillss Association, and, upon the execution and recording of the
appropriate instrumentt, the Association shall thereupon have and exerci:;e all the
rights, powers, privileges and duties so assigned and Declarant shall be fully

released and discharged from further obligations and responsibilities in

connection therewith.

IN WITNESS WIIEREOF, the respective parties have hereunto affixed their

hands and seals the day and year first ai)ove written.

IH TIE PRESENCE OF: MICHAEL J. CHIRCO DEVELOPMENT

T P COMPANY
ﬂjg A NS L Sy -

1

Y R. kﬁ KDERS BY: MICHAEL J. L}iﬁc ' Pres_).}lent

= = oo

0,

Secretary

\ J) TRIANGLE ENTERPRISES| IN
) - //Aﬂ:@

BY: WILLIAM R. CHURCH, President

’j7<£{“~f6111) /}7’)f< Lltgns

BY: L NDA MEITZNER, Sec{:tarﬁ

L

STATE OF MICHIGRAN)
)ss
COUNTY OF MACOMB )

The foregoing instrument was acknowledged before me this ,gZZ day of December,
1986, by MICHAEL J. CHIRCO and MARIA M. CHIRCO, President and Secretary,
respectively, of MICHAEL J. CHIRCO DEVELOPHENT COMPANY, a Mlchigan corparation, on

behalf of the corporation. i, )

s:nusr R. BORDERS, Notary Public
Macomb County, Michigan
My Commission expires: 2/3/90

%

STATE OF MICHIGAN)
)ss
COUNTY OF MACOMB )

The foregoing instrument was acknowledged before me this /dﬂ’day of December,
1986, by WILLIAM R. CHURCH and LINDA MEITZNER, President and Secretary,
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respectively, of TRIANGLE ENTERPRISES, INC., a Michigan corporation, on behalf of

the corporation. . .
AR f}/"g .
/VM‘Y i

SIDHEY R. BUhDERS. Wotary Public
Macomb County, Michigan
My Commission explires: 2/3/90

Drafted By and When
Recorded Return to:

SIDNEY R. BORDERS of
SIDNEY R. BORDERS, P.C.
48635 Van Dyke Avenue
Utica, Michigan 48087
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EXUIBIT "A"

"Regency Hills Sudivision No. 1", being a part of the West 1/2 of Section 7,
Town 3 North, Range 12 East, Shelby Township, Macomb County, Michigan, according to
the plat thereof as recorded in Liber_;J;:_. Pages _ to inclusive, of
Plats, Macomb County Records, consisting of 115 lots, numbered 1 through 115,

inclusive, containing 51.1028 acres of land, more or less.

LEn

Page 19



ACKNOWLEDGMENT

The undersigned, each having an interest in the Property described in the
attached Declaration of Covenants, Conditions and Restrictions of Regency liills
Subdivision NWo. 1, hereinafter "Declaration,"™ executed by MICHAEL J. CHIRCO
DEVELOPMENT COMPANY, a Michigan corporation, and TRIANGLE ENTERPRISES, INC., a
Michigan corporation, d/b/a REGENCY IILLS DEVELOPMENT COMPANY, a joint venture, do
hereby acknowledge and consent to said Declaration and agree to hold, transfer and
convey said Property subject to said Declaration.

b
IN WITNESS WIIEREOF, the undersigned have hereunto affixed their hands and

seals this 17th day of December, 1986.

IN THE PRESENCE OF: e T lIOMES BY CRIRCO, INC.,
i - — o i
ol i , {’T' a Michigan corporatiog)
-~ £ = L
__,ﬂziziﬂ R ’r“*"'""f;-——ﬁ ’j“’152;41;¥;f?54é;42954ﬂ1;
SIDNEY R. ‘BORDERS BY: MICIIAEL J. EJTIRCO, President

(/a Lf e / /4;//1/41.;,{1 = . CLASSIC.RESIDENTIAL CONSTRUCTION CO.,

CEY(T A. MOILANEN a Michigan'corporation
/./ ’/)///g""‘///“'//ﬂhk——/

BY: qu‘nfom' S. CIJIRCO, President

/ :

C.J.M. DEVELOPMENT, INC.,
a Michigan corporation.

‘ a&ﬁijﬁ’ iy S,

BY: m},&’. MONACO, President

I
BROADL BUILDERS, INC.,

a Michigah corporation.
7
Z__,C__

o
A BREBDERLAND, President

(LLl‘?‘JIJ'-'ﬂ'
Y : BAYMOND

STATE OF MICHIGAN)
)ss
COUNTY OF MACOMB )

! —
The foregoing instrument was acknowledged before me this Z~Z day of
December, 1986, hy MICHAEL J. CHIRCO, President of CHIRCO HOHBS . INC., a Michigan

corporation, on behalf of the corporation.
{( ;;ﬁ;

SIDNEY R. ﬁbRDERS. Notary Public
Macomb County, Michigan
My Commission Expires: 2/3/90
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STATE OF MICHIGAN)

)ss
COUNTY OF MACOMB )

The foregoing instrument was acknowledged before me this 1’7/7{ day of
December, 1986, by ANTHONY S. CHIRCO, ?residentofCLnSSICRBSIDENTIAQCONSTRUCTION
COMPANY, *a Michigan corporation, on behalf of the corpora;iun ,/)

4/7\/ e /('—-————
SIDNEY R. BORDERS, Notary Public
Macomb County, Michigan
My Commission Expires: 2/3/90

STATE OF MICHIGAN)
)ss
COUNTY OF MACOMB )

S

The foregoing instrument was acknowledged before me this .77 day of

' December, 1986, by CARL J. MUNACO, President oEC J. H DEVELOPMENT, INC. ./a Michigan

corporation, on behalf of the corporation.

A r) R R -
P i t»/((/ g f" f:f’r...ti "(_.__,..._J
= SIDNEY R. BORDERS, Notary Public

Macomb County, Michigan
My Commission Expires: 2/3/90

STATE OF MICHIGAN)
- )SS & .
COUNTY OF MACOMB )

The foregoing instrument was acknowledged before me this /277? day of
December, 1986, by RAYMOND J. BREE?ERLRND Presldent of BROI\DL.!\ND BUILDERS INC., a
Michigan corporation, on behalf of the corpor n. "

' D _—

s —{/4/% i ;é%"t—-“h—-f'"

T T———
SIDNEY R. BURDERS Notary Public
I Macomb County, HMichigan
My Commission Expires: 2/3/90
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